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AMENDED 266327
DECLARATION OF PROTECTIVE RESTRICTIONS, INDEYER

COVENANTS AND CONDITIONS

-
THIS DECLARATION, made s day 98 DN ey
1982, by E. M. SMALL, R. M. SMALL, and SKIP BUCK, herelnafter

called Declarants:
WITNESSETH:

WHEREAS, Declarants are the owners of more than two- .
thirds of all of the real property, as described in Exhibit
nag" hereto attached, and dasire to plac¢e restrictions, cove-
nants and conditions upon aaid real property for the uss and
benefit of themselves as present owners and for the future

owners thereof.

WHEREAS, the following restrictions, covenants and con-.
ditions shall only be placed on said premises and the owners
and contract purchasers shall be charged with the following
reatrictions, covenants and conditions; and

WHEREAS, the said real property described snall be known
as Riverview Drehards-—Bitterroot Yista. .

NOW, THEREFORE, Declarants nereby make the following
deolaratiopsAas.fﬁ:;imitatians, uses and rmstrictions to
which the specificslly above-named tracts or any part
thereof conatituting said real property may be put, hereby
Spghitying}thgb“ﬁﬁhh declarations shall conatituts covanants
to run #ith the land specified herein and shall be binding

"on all, parties and perscas claiming under them, for the

-beuegipyaf;éndf ‘tatious on all future cwnars in said

} ch Bitterroot Vista, and shall inure to

e binding upon each succésasor in

ers thereof, and rfurther declare that all

rty above desaribed ghall be held, used,

Vey fjabject to the following restrictions,
‘sondiyions and easements for the purpose of
protecting the value of the real property as 2

e Fural subdivision, Lo prevant nuisances; to

o) %ént of the attradtivensss of the propenty,

e
gar ]

ite owner the full benefit and enjoyment

‘deaired tone of the subdivision, thereby
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ARTICLE I. DEFINITIONS

Section 1. UAssociation" =hall meac and refer to
Riverview Crchards—-Bitterrocot Vista Homeowners Asscciation,
a proposed Montana non-profit corporation, its =ucgcessors

and assigns.

Seation 2. T"Properties® shall mean and refer toa that
certain real property hereinbefore dascribed, namely,
Riverview Orchards--Bitterrcot Vista, a Ravalli County sub-
division and such other real property as 1s now or may
hereafter be brought within the jurisdicticn of the

Association.

Section 3., "Lot" shall mean and refer to any tract of
land specified herein as subjsect tc this Decalaration and as
shown upon any recorded subdivision of properties with the

-exception of any dedicated street, road easements, irriga-
tion easements, drainage easements, public utility ease-
ments, and common area.

Section 4, "Member™ shall mean and refer to every par-
son or entity who is a msmber of the Assogiation.

Seation 5. "Owner™ zhall mean and refar to every person
or entity who is a record owner of any Lot which is a part
of the Properties, including buvers under a contract for
deed, excluding those having such interest merely as.
sacurity for the performance of an obligation. .

‘ Section 6. f{ﬁgmmon Area"” shall mean and refer to all
real propeérty owned by the Association for the common usé
and enloymeént of the Members of the Association.

.. "Declarants™ shall mean and rafer to E. M,
211, and Skip Buek, thelr heirs, successors
‘such heirs, succeasors or -assigns ghould

. Section 7.

acquire the entire’ interest of said properties. -
-~ -Section 8; eclaration" shall mean and refer to the

n of Protective Reéstrictions, Covenants,
Riverview Orchards--Bitterroot Vista.

ARTICLE II. ANNEXATION

annex additional resi-
ifhin the jurisdics
‘mémbeérship; i

the ‘assent of twos

Amended” DEgk
and Conditin)

.on may, at any time,

iss that border praperty

gétation, and so add to 1
feh annexation shall ‘have

-P
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thirds (2/3) of the votes of the membsrs who are voting in
person cor by proxy at a meeting duly aad properly called for
the purpose aud the assent of the owner of the bordering

%? property.

i

¥ ARTICLE III. MEMBERSHIP AND VOTING RIGHTS

2

B Section 1. Membership: Every perscen or entity who is

the owner of a fee or the equitable title, when purchasing
under a contract for deed, of a Lot which is subject by

ndgt

&

gq covenants of record to assessment by the Association,

%‘ including buyers under a contract for dsed and contract

3 sellersa, shall be a Mamber of the Assoclation. For the pur-

pose of determining membership, such ownership shall be

deemed to have veésted upon the recording of a duly executed

deed or a notice of purchaser's interest to the grantee or

vendee with the &lerk and recorder of Ravalli County,

Montana. The foregoing is not intended to include persons : .
or entities who'hold an interest merely as security for the :
performance of an obligation. Membership shall be appur=

tenant to and may not be separated from ownerahip of the Lot

which 1is subjest to assessment by the Assocciation.

Ownershlp of such Lot shall be the sole gualification for
membership. . 5

J.{

Section 2. Voti ng: The Association shall have two cla-
ses of voting membership:

Class A. Class A Members shall be all owners, with the -
exception of the Declarants, and shall be entitled to one
vote for each Lot owned. When more than one parson holds an
interest in any Lot, sll such persons shall be members. The
vote for such Lot shall be exercised as they determine, but
in no event shall more than one vote be cast with respect
ta any Lot.

‘Class B._,The Class B Members shall be the Deolarants
and shall be € t tled to three votes for each Lot owned.
Tha Class B. membtrshlp shall cease and be converted to Class -
ship on the happening of either of the following
eremtd whiché#ar occurs earlier:

sgual the total votes outstarnding in the

P

ibérship, or
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307 Suspension of Voting Rights:

déctors for aay

4nd the voting rights
coeed sixty (60) days,
< P st, shall have viclated
.lation of . ths

;gqryco&duuh”ﬁi ;

espect thereto.

ARTICLE V. PURPOSES

‘on ehall represent thie Owners
e vith the provisions of this

ay include, but shall not be

“tpol and providing such other

are authorizeéd fn dcdcrdante
eclaration. Faiy T

nereof sha
diifnoludi

The voting
“'any. Member shall be suspendad. by action
period during -which any
said Member's Lot remains unpaid.

of the

The

of any Member, for a

if the Member, his

I any rule or regu-
ociation regarding the use of any property

and serve
Declaration.

limited to
aervices and
with the pro-

D
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Section 6. MNotice and Quorum for Any Activit
Authorized Under Section J§ and 5: Written notice of any
meeting called for the purpose of taking aay action
authorized under Section 4 and 5 shall be sent to all
Members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At the first such
meeting called the presence of Members or proxies entitled
to cast sixty percent of all the votes of each class of
membership shall conatitute a quorum. If the required
quorum ia not preésent, another meeting may be called subject
to the =ame notice requirements, and the reguired quoruam at
the subsequent meeting shall be one~half of the raequired
quorum at the preceding meeting. No such subsequent meeting-
shall be held more than sixty (60) days following the pre-
ceding meeting. :

_ Sectiorn T. Assessment Procedures:  The Board Of .. . sue o
Directors of the Assoclation is authorized to make the ini-
tial assessments at such time as it determines appropriate.
Such board 3hall fix the amount of assessments against each
Lot and sénd writtén notices tu every Owner at least thirty
(30) days in Advadce of the due date. The payment of
assessdent instaliments shall be made at such intervals as
are established'!by the Board of Direstors. The Association
shall upon déemand at any time furnish s certificate in
writing signed by 'any authorized officer of the Associlation
setting forth whebther the assessments on a specified Lot
<ive been paid.’ A reasonable charge may be made by the
board for issuance of these certifiocates, Such certificates
shall be conelusive evidence of payment of any assessment
therein stated to have been paid.

i-Payment of Assessment: ‘Any assessdents
ayments or assessments Which are not paid
delinquent. If not pald within thirty
he due date, the amount shall bear interest
ofidelinquency until paid 2t the rate of
42%) per annum. The Assoclation may bring
in aguity to collect the amount of the
rsonal action =Zgainst the delinquent
osure of the line agdainst said Lot,
erest, costs and reasondble attorney's fees
The Board may also suspend.all voting
ove mentloned.,

"iéﬁﬁﬁb;ﬂért
“hérein shall be
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the 3ale or transfer of any Lot pursuant to mortgage
forsclosure or any proceedings in lieu thersof, shall
extinguish the lien of such assessments as to payments which
become due.prior to such sale or transfer. No sale or
transfér shall relieve such Lot from liability for any
assessnonts thereaftar becoming dus or from the lien
thersofl.

Section 18. Exempt Propert -The following property
subject to th sfnee aration shull he exempt from the
azsesanents oroatad herein.

{a) Al1 prapertios dedicated to and acoepted by public
authorify ‘or agencles;

g
&
f

(d) All properties owned by the Amsociation, inoluding
the said cciﬂon Area; and

(e} ALL proj
exempt Frow

ertiss owned by nharitabla organizations
axation by the laws of the Stata of Hontana.

Houcier,'uq and or improvements ‘devoted to dwelling use
ahxll be cztnpf Troe naftd asmsessments.

ARTIQLE VII. PEOTECTIVE COYEN&HTS

11 Lote in the ahove-described prcporty
o residential purposos ouly. Eo busineis.

All Lots ip the abo#a—dasaribed property.
acres or mare in sizeé and shall never be
roels of less than five:(5) acres.

building, fonct, a;ll pr'.hhur struexure
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after sald plans and specifications have been submittsd to
it, approval will not be required and this article will be
deesed to have been fully complied with,

Section 3. HNo building shall be erscted, alterad,
plaaed or permitted to remain on any Lot cther than a single
Family dwelling, duplex, or private garage, and related out-
buildings. All such dwelling houses, buildings or struce
tures shall be completed as to external appearances within
3ix months after commencement of construation. Ko structure .
cther than a fully completed residence shall be occupied. ' Neo
outbuilding, gdrdge, shed, tent, camplag trailer, basement
or tsmporary budlding shall be usad for permanent or tem-

perary residence purpases,

Section &, No building shall be located on any Lot
closer than ssventy-rive (75) feet $6 any street or roadway
easexent nor oluser than fifteen (15) feet to any praoperty .
line. The Architéctural Control Committee shzll have exelu-
sive control and-dpprove all building sites as hercinafter
provided aag the right to grant, ion its sole discretion, a
variance to the fifteen (15) foot setback when necassary.

Sectlion 5. No advertising sigms, bill boards or
unsightly objects shall be erscted, placed or permitted to
remain on any Lot except those that are approved in writing
by the Arohitectiral Control Comhities.

ion- 6. ;-Each property Owner shall provide exterior
malntenance, The premises, lmprovements and appurtenances
shall-be maldtdinéd in & safe, olean, neat and orderly oon-
dition. . N¢ rfubbish or other waate shall be allowed to agcue=
mulate on- the property.. All containers for the storage and
disposal of garbafge shall be kept in a olean and orderly -
coriddtioh, 'N¢ pefuse pile or unsightly objeocts ahall be -
allowed ‘to be.plid

ed or suffered to remain anywhere therson.

11y normal fauily peta, 4~H project snfmals
end poultry may be kept on the premiases,
.ahall be kept on any portion of said pree
2i8cale agriculturel operations such as feed .
Eor poultry far®s shall be allowed to - .
mlses. . Such péty &£dd-anipals, as allowsd,
r .

giEwithin the priperty of “their owner and
ARdtted to beaome a’ nuisapoe”sr annpyance to
s and animals Shall be Keépt within the
owner, o




Section 8. The premises shall not be utilized for com-
munal 1iving and no noxious or offensive activities shall be
carried on or permitted on any Lot; nor shall the property
be used in any wWay which may sndanger the health or gsafety
of, or unreasonably disturb the neighborhood.

Section 9. All water systems and sewage disposal
systems must be located and constructed in accordance with
the requirements, standards and recommendations of the
appropriate state .and county governmental authorities.

Section 10. No trucks exceeding One Ton capacity or
other unsightly vehicles shall be parked or allowed to
remain in said Properties unless stored in a garage or
completely soreened from view by sereening as is approved by
the Architectural Control Committee.

Seetion 11, Certain access routes and roads within the
Properties have been estabished by easement and are not
dedicated, Also, certain eassments for publiec utilities
have been established. No fence or other obstruction shall
be built upon any easement thereon. ‘

Section 12. Roads shall be dust oiled as and when
required by local sanitary regulations. ‘

Section 13. 'No inoperative junk v:hicles shall be per-
mitted to reéemain on the property.

Section 14. The Declaraats have caused survey monuments
to be placed on:the corners of each Lot. It shall be the
respon3ibility of the Owner of each Lot.to provide for the
immediste professional replacement of any survey monument
that is removed ™ or becomes lost or obliterated from his Lot.

No wild bird or animal shall be trapped,
thin the Properties, except for the pro-
imb or to prevent unreagonable property

.- Seetion. 15
bunted:on ki.
teotion.of1df

There shall be no fires started on any Lot
gn-site supervision necessary to protect

3 11 burning shall be done aecording to the
wpromijigated by the Association. Any Owner who
ntbol.any fire he has started which damages

' shall be liable for all damage caused by




Section 17. All outdeor yard lights, including mecury
vapor lights, shall be limited to one per Lot and no such
light shall be erected, placed or altered until its locatien
has been approved by the Architectural Control Committee,

Sszetion 18, All irrigation on the Properties shall be
accomplished by use of sprinkling systems which comply with
21l governing laws and regulations relating to water supply,
sanitation and sewage disposal,

Section 19. All access driveways from the private deve-
loped rcads within the Properties to the dwelling site shall ‘
be graveled with a minimum width of ten (10) feet. '

Section 20. Pre-engineered homes and all modular homes
placed and erected on a Lot within the Properties shall be
placed and erected upon a.conerete foundation, as approved
by the Architeectural Control Committee. All -homes must con-
form to F.H.A. minimum building specifications or with the
approval of the Architectural Control Committee. All i
building will confopm to the protective covenants., Mobile )
homes will not be allowed.

ARTICLE VIII: ENFORCEMENT

These covenants may be anforoed by the Declarants, the
Azsociation or any Owner of real property in the sub-
division, by .ai’ appropriate procesding at law or in equity,
and may Includéd proceedings to enjoin the violation and
recover damages. Invalidation of any one of the restrie-
tions shall 1A fdo way affect other provisions which shall
remain in full force and effect. - Failure to enforce any ‘ el
provisiona :3hall not be deemed a waiver of the right to do '
50 thareafter."

TERM

ARTICLE IX:

ta shall be bindlng until Jauuary 1, 1998,

= they shall be automatically extended for
ds of ten (10) years, urnless.an instrument
rers of a majority of the Lots in the sub-

an recorded sagreeing to changs the. covenauts

t.

‘ARTICLE X.

AHENDHENT

Aant= may be amsndad ‘b ;nqinstrument signad b
%§¥ee-fourths (3/4) nf t:s fnts in the 3“3‘,.1




ARTICLE XI. SEVERABILITY

Invalidation. of any one of these covenants or restrie-
ticns by J £ or court order shall in no way effect any

other provisions’ which shall remain in full force and

effeét.
_IH;H#THE§1 gggéea&;_the Declarants have executed this
instrumedt thisS< “day of OIS, 1982,

T oy Juath

= M Smgll

1. el

M. Sqﬁll

R

2y of VOO |, 1982, before me, the

a Nbtary Public for the State of Montana, per-
M. Small, R. M. Small, &nd Skip Buek,

the persons whoss nahmes are subscribed to

ent and acknowledged to meg fhat they each

“WHEREOF, I have hereunto set my hand and
3 11 seal the day and year ‘first above writ-

O eXpiress




WE, EDWARD M. SMALL, JOHN H. BUCK and RCBERT M. SMALL, do hereby certify that‘we have caused to be surveyed and
platted into lots, streets, and public easements, as shown on the attached plat, the following tract of 1and:

Lots 3 through 7 and 18 through 33, Block 2; Lots I through 15, and Lots 18 tphrovgh 29, Block 3; Lots 1 through 5,
and Lots 19 through 22, RIVERVIEW OPFCHARDS, a recorded subdivision in the scuth one- ha]f (s 1/2) of Section 5, the
‘south ore-hali (S 1/2) of Section 6, Section 7, and Section B, Township 10 MNopth, Range 19 West, Principal tleridian, -
Rawcili County, Montana, being further described as follows: ®

Beginning at the westerly corner common to Lots 2 and 3, 8lock 2, RIVERVIEY ORCHARDS, a recorded subdivision in
Ravalli County, Montana; thence, S.89°56'14"E., 1320.01 feet along the lot ljne common to Lots 2 and 3; thence,
H.CO°01"54"E., B09.B3 feet along the westerly boundary of Lots 32 and 33; thence along the northerly boundary of
RIVERVIEW ORCHARDS as follows: S.68°07'53"E., 283.55 feet; S5.89°12'13"E., 833.56 feet; $.69°03'04"E., 142,47 . -
feet; S.78°35'15"E., 450.39 feet; 5.58°01'40"E., 412.04 feet; S.67°11'20"E!, 417.46 feet; S.76°25'49"E., 188.62
feet; M.BO"40'59"€., 672.42 feet; 5.81°28'20"E., 661.26 fe=t; S.75°07' 02"[3. 303.14; N.B7°40'25"E., 222.73 feet;
S.75°05'10"E. , 353.75 feet; continuing, S5.80°56'00"E., 499.18 feet; 5.78°34'50"E., 514.99 feet; HN. 84°18'35"E.
/16.71 feet; and, 5.73°11'58"E., 148.45 feet; thence, 5.00°03'40"W., -1504.35 feet along the westerly boundary “:
of Block 5 to the northerly boundary of the Reserved Parcel as shown on origlqa1 plat of RIVERVIEW ORCHARDS: thence
along said northerly boundary, N.897953'14"W., 121.12 feet; and S.00°16'40"W., 123.72 feet to a point on the southerl
right-of-way of the Eight Mile Road; thence along said Eight Mile Road, N, Bd 56'57"W., 2559.49 feet to a point
on the' easterly right-of-way of the county road shown on the original p]at of RIVERVIEY ORCHARDS; thence along said
county road and along the westerly boundary of Lots 6 through 12, Block 4, 5.00°02'04"W., 2532, 92 feet; thence, :
N.71%25'48"W., 42.19 feet; thence, N.00"02'04“E., 209.96 fee’ along the eastejrly aoundary of Lot 17, Block 3; thence
N.B9°57'18"W., 1319.99 feet along the southerly boundary of Lct 18, Block 3; |thence, S.00°03'53"W., 876.R5
feet along the easterly boundary of Lots 14, 15, 'and 16 to the' snutherly bound ry of said RIVERVIEW ORCHARUS
Lthence along said southerly boundary S.69" 16 13"W., 180.39 feet; S5.82°48'13"W., 309.37 feet; 5.49°13'11"W.
224.99 feet; S.82°17'13"W., 1B5.58 feet; cont1nu1ng. 5_54“43'13“H., 265.239 f et; and, M.79°58'47"., 318, Hﬂ
feet to the easterly buundary of Bleck z, RIVERVIEW ORCHARDS; thence, N.00°05[ 13"E., 589 96 feet along the
easterly boundary of Lot 17, Block 2 to the intersection with the lot line commnon to Lots 17 and 18; thence,
H.B89%56'06"W., 1319.60 feet; thence, N.00°04'50"E., 333.21 feat along the westarly boundary of Lot 18 and a
pertion of Lot 19; thence, HN.89°10" JB"H 15.06 feet along said westerly bounflary of Lot 19; thence,
N.00-38'54"E., 1312.58 feet along the westerly boundary of Lots 19, 20, 21. 22|and a portion of Lot 23;
thance, S.89°08" 58"E., 2.06 feet to the southeast corner of Lot 11, Block 2; thence along the common boundary .
of Lots 8, 9, 10, 11, 23, 24,25, and 26 of Block 2, N.00°04'50"E., 1273.39 feét-to the northerly corner: common -
to Lots B and 26, B]nck 2; "-thence alaong the narther1y boundary uf Lot 8, Block 2, N.899572'34"W., 1319.91 .#:xt
feet to the westerlv boundary of Block 2, RIVERVIEW ORCHARDS; thence along saig westerly baundary, N, 00%02' 24"
50.00. feet; - -thence,..N.00201.:445 E:55 (1650 19 ~feet »to- the-point- nLjpeg1nn1hg =~ Keérding” to suirvey” 43 Ea mdnumcnt ;
and eaSPments as shown on annde 5ubd1v151on ant No'ﬁfw. - a‘d_contalnfng 617.9 acres), ‘more. “ori]esh:




